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Date and Orders of the Tribunal
Remarks
Item Nos. In the previous orders we had noticed high pollution
04 to 05
of air in NCR Delhi. Needless to refer again to the various
April 28,
2015 orders of the Tribunal where unquestionably it was clear
A

from the records that ambient air quality of NCR of Delhi
violates all prescribed norms and standards. The polluted
air in NCR Delhi is injurious to human health particularly
young children. It is in fact conceded on behalf of the
Authorities present before us and the learned counsel
appearing for various parties that the ambient air quality
is so very injurious particularly to the children under the
age of 5 years and they are suffering from asthmatic
problems at this tender age. At the cost of the repetition,
we may notice that there are three main sources of air
pollution in the NCR of Delhi. They are dust, emissions
resulting from burning and industrial pollution and finally
the vehicular pollution. In relation to the pollution by
dust we have already issued detailed directions vide order
dated 10th April, 2015. Today we would take up the matter
in relation to pollution by burning of various materials

and pollution caused by emissions from industries.




It is on record before us that the garbage and other
burning is not the only source of the air pollutant and it
forms nearly 29.4 % of the air pollution with reference to
PMio. Its contribution in terms of PM2s is not placed
before us, despite our earlier orders. Burning trash in the
open area produces many pollutants including dioxins,
particle pollution, polycyclic aromatic hydrocarbons,
volatile = organic = compounds, carbon  monoxide,
hexachlorobenzene and ash and fumes released can be
carcinogenic. These are dimensions of the serious
environmental issues that we are concerned with. It is
absolutely essential that directions are issued by the
Tribunal for prevention and control of air pollution
requiring the Authorities concerned to stop this menace
forthwith. Viewed from any angle, the high interest would
call for prohibitory orders and imposition of fine and heavy
compensation on violators, who for their short gains avoid
hard work required of them in discharge of their duties
and allow the burning of garbage, leaves and allied
materials thus exposing the public at large to such serious
life threatening diseases. There is complete unanimity at
the bar that stringent steps are required to be taken to
prevent and control air pollution particularly resulting
from burning of garbage and other allied materials. We
hereby restrain any person from burning crop residues

and trash. Thus, we issue the following directions:-

1. All the directions contained in our order dated 04th
December, 2014 shall continue to be in force and
the Authorities concerned would carry out the said

directions in their true spirit and substance.




There shall be complete prohibition of burning of
any kind of garbage leaves, waste plastic, rubber,
self-moulding compound and such other materials
in the open. Any person affected or concerned
would have a right to make a complaint in writing or
otherwise to the SHOs of the concerned area, the
office of the Corporation, Council or Local Authority
under whose jurisdiction that area falls, DPCC or
State Pollution Control Board, and to its Regional
Branches and to the Head of the Department of the
concerned Authority/Government. We hereby direct
every public Authority, Corporation, State
Governments of NCT of Delhi, Uttar Pradesh and
Haryana to forthwith notify the telephone numbers,
website addresses or any other electronic media and
process to which the complainant can make a
complaint to any or all of the Authorities as
indicated hereinabove. The complaints preferably
should be made to the Authorities concerned who
have jurisdiction over the area in which the
offending activities is being carried on has been
carried on.

We are informed that DPCC has already provided a
Facebook account of Delhi Pollution Control
Committee and the Whatsapp No. 09717593474 to
this effect. All the Corporations within two days
from today would notify on their websites the
Website address and Mobiles Number to which such
complaint can be made/sent. Similar steps should
be taken by the concerned states falling in NCR.

It is directed that immediately upon receipt of such
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complaint, the concerned Authority and/or
Authorities through the designated Officers would
proceed to take action in accordance with law.

We direct that for every incident of burning of any
such above stated material, the person who is found
actually burning such material and/or responsible
for or abating such burning would be liable to pay
compensation in terms of the Section 15 of the
National Green Tribunal Act, 2010 for polluting the
environment and would be liable to pay a sum Rs.
5000, to be paid instantaneously.

In the event such offender refuses to comply with
the directions of the Authorised Officers, the
Authorised Officers would be at liberty to serve a
Notice upon him for appearing before the Tribunal
and to show cause why the person burning, abating
or responsible for such burning materials afore
indicated, be not directed to pay compensation as
may be determined by the Tribunal in accordance
with law.

We make it clear that the orders of the NGT are to
be complied with as a decree/order of the Civil
Court. Thus, all these Authorities and the Police are
duty bound to carry out the directions/orders of the
Tribunal in accordance with law. The money so
collected, shall be maintained by the Corporation
and/or any Authority as a separate fund to be
utilised for improvement, restoration and restitution
of the environmental degradation resulting from
such activity or otherwise.

We make it clear that the payment of such
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10.

11.

compensation shall not absolve the offender of other
liabilities that such person may incur under
different laws in force including other provisions of
the National Green Tribunal Act, 2010.

To ensure that there is no burning of leaves or
horticulture residue, we direct all the Corporations,
Authorities and the State Governments to ensure
that there is proper composting pits area-wise
prescribed within one week from today. The
composting will be only at those sites and all the
Corporations, Authorities and the State
Governments shall be responsible to provide due
space for collection and deposit of horticulture
waste including leaves for composting purposes at
these sites.

Each Officer under whose jurisdictions the area
would fall, would be personally responsible and all
the Officers. Officials working under him would be
personally responsible for imposition of
compensation and costs. If any activity is found to
be carried out in any area of NCR of Delhi in
violations to the Orders of the Tribunal and the law
in force in that regard, the Deputy Commissioners,
Director Horticulture, SHO concerned, Assistant
Commissioners, Sanitary Officers of the area would
be personally responsible. Similarly Officers from
the State of Haryana and Uttar Pradesh would be
personally responsible for compliance of these
directions.

The composting sites should be provided nearer to

the places where there is a large number of trees,
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12.

13.

gardens and the compost bits which also convert
into self-manure should be used for horticulture
purposes to ensure that the burden on the site does
not increases beyond its capacity.

The decision in regard the land fill sites should be
taken by the DDA and NCT of Delhi as expeditiously
as possible in any case not later than three weeks
from today. We may notice that Hon’ble Supreme
Court of India in Writ Petition No. 888 of 1996 in
the matter of Almitra H. Patel Vs. Union of India had
directed the Authorities to identify such sites as
back as on 15t February, 2015 unfortunately till
date adequate number of sites have not been
earmarked. Let this be done within the stipulated
period under these directions and such sites be
identified by the respective Corporations and
Authorities if not done so far.

In relation to burning of plastic and allied produces,
we issue specific directions to the concerned Police
Officers and the Officers of the Corporations that no
one would permit the burning of plastic and allied
products in part of NCR of Delhi. If Authorities
notice any burning of such materials they would not
only ensure that such activity does not persist but
even would be entitled to seize the entire material
which is illegally and unauthorisedly stored held by
a person is does not possess of a license or
authorisation for dealing with such products in
accordance with The Plastics Waste (Management
and Handling) Rules, 2011. Upon seizure of such

material, the Authorities would take a direction from
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14.

15.

16.

the Tribunal and dispose of the same by giving it to
the Authorised Dealer in accordance with directions
issued.

The CPCB and DPCC would jointly conduct
inspection of all the thermal power stations
generating electricity using coal and gas as its fuel
within two weeks from today. The ambient and
stack air quality samples would be collected and the
analysis reports be submitted to the Tribunal. This
amongst others would include Badarpur,
Indraprashtha, Rajghat, Dadri and Bawana plants.
We make it clear at this juncture that all these
power generating plants should improve their
working and should be fully sufficient so as to cause
no pollution. In the event of violation of prescribed
standard, the Tribunal would be compelled to pass
coercive orders in accordance with law.

The CPCB, DPCC and Uttar Pradesh and Haryana
Pollution Control Boards shall ensure that brick
kilns working and operating in NCR have consent of
the Boards and are adhering to the prescribed
norms for emissions.

In the event of any of the brick kilns found to be in
violation of the environmental norms or is operating
in violation to the conditions of the consent order,
the Report shall be submitted to the Tribunal and
notice upon such Units to show cause why they
should not be directed to be closed forthwith for
such violations. While conducting inspection of
such brick kilns, it will also be reported as to what

extent the fly ash is being used for the purposes of
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17.

18.

19.

manufacturing the bricks. If none, causes thereof.
We direct the Local Bodies, Corporations, Councils
and the State Governments of NCT of Delhi, Uttar
Pradesh and Haryana to immediately publicise and
educate public at large, particularly the people living
in unauthorised colonies, farmers and persons
dealing with different kinds of waste, safai
karamchari in regard to the ill effects of burning of
the materials afore-recorded on the human health.
Necessity for taking up remedial and corrective
measures and also punitive consequences that may
result from violation of these directions.

We direct the teams of the State Pollution Control
Boards, DPCC and CPCB to examine the impact of
industries or individual involved in pottery and
ceramic industries in the NCR of Delhi and the
remedial measures that are required to be taken.

We also direct to the DPCC, Pollution Control
Boards to inform the Tribunal if they have taken
steps for registration of the plastic recycling in

accordance with law or not.

List these matters on O1st May, 2015 at the end of

the Board.

(Prof. A.R. Yousuf)




ajwa




